
Welcome to the Seventh Annual 

Ethics & Eggs CLE Seminar



Please Scan the 

QR Code

On Your Table to 
Access the

Event Page



Organizational Management Issues, Reputational 
Risks, and Creating a Purposeful Corporate Culture 

Rachel E. Fairley, Esq.

Sara R. Simon, Esq.

Deirdre R. Wheatley-Liss, Esq.



Thought Leaders

Rachel E. Fairley, Esq. Sara R. Simon, Esq. Deirdre R. Wheatley-Liss, Esq.

https://pbnlaw.com/rachel-e-fairley
https://pbnlaw.com/attorneys/wheatley-liss-deirdre
https://pbnlaw.com/attorneys/simon-sara


(b) If a lawyer for an organization knows that an officer, employee or other person associated with the 
organization is engaged in action, intends to act or refuses to act in a matter related to the representation that 
is a violation of a legal obligation to the organization, or a violation of law which reasonably might be imputed to 
the organization, and is likely to result in substantial injury to the organization, the lawyer shall proceed as is 
reasonably necessary in the best interest of the organization. In determining how to proceed, the lawyer shall 
give due consideration to the seriousness of the violation and its consequences, the scope and nature of the 
lawyer's representation, the responsibility in the organization and the apparent motivation of the person 
involved, the policies of the organization concerning such matters and any other relevant considerations. Any 
measures taken shall be designed to minimize disruption of the organization and the risk of revealing 
information relating to the representation to persons outside the organization. Such measures may include 
among others:

 (1) asking reconsideration of the matter;

 (2) advising that a separate legal opinion on the matter be sought for presentation to appropriate authority in the 
organization; and

 (3) referring the matter to higher authority in the organization, including, if warranted by the seriousness of the matter, referral 
to the highest authority that can act in behalf of the organization as determined by applicable law.

Rule of Professional Conduct 1.13
Organization as the Client
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• Google Maps/Waze to suggest a 
destination route

• Facial recognition to unlock your 
phone or an app on your phone

• A google search suggestion 

• Grammarly or WordRake to suggest 
writing corrections 

• Word predications when typing an 
email or document

Put a Finger Down if in the Past 
Month You Have Used 



Generative AI refers to a class of artificial intelligence (AI) algorithms 
and models designed to generate new content, such as images, text, 
audio, or even video, that is similar to, but not an exact copy of, 
existing data. These models learn patterns and structures from large 
datasets and then use that knowledge to create new, original content.

Welcome to the World of Generative AI!



Consider ChatBots Your AI Legal 
Sidekick



Consider ChatBots Your AI Legal 
Sidekick



Your AI Legal Sidekick Has Its 
Limits



• Writing/Thought Partner 

• Generating Creative Content 

• Presentation and Organization 

• Reducing workload by providing basic structure to build on 

Benefits of AI 



A lawyer shall provide competent representation to a client. 
Competent representation requires the legal knowledge, skill, 
thoroughness and preparation reasonably necessary for the 
representation.

RPC 1.1:  Competence



Comment 8 to Rule 1.1:

“To maintain the requisite knowledge and skill, a lawyer must keep 
abreast of changes in the law and its practice, including the benefits 
and risks associated with relevant technology”

(emphasis added)

RPC 1.1:  Competence



a) A lawyer shall not reveal information relating to the representation 
of a client unless the client gives informed consent, the disclosure 
is impliedly authorized in order to carry out the representation or 
the disclosure is permitted by paragraph (b).

***

c) A lawyer shall make reasonable efforts to prevent the inadvertent 
or unauthorized disclosure of, or unauthorized access to, 
information relating to the representation of a client. 

RPC 1.6:  Duty to Maintain 
         Confidentiality



b) a lawyer having direct supervisory authority over the nonlawyer 
shall make reasonable efforts to ensure that the person’s conduct 
is compatible with the professional obligations of the lawyer; and

RPC 5.3:  Responsibilities Regarding 
         Nonlawyer Assistant



c) a lawyer shall be responsible for conduct of such a person that would be a 
violation of the Rules of Professional Conduct if engaged in by a lawyer if:

1) the lawyer orders or, with the knowledge of the specific conduct, 
ratifies the conduct involved; or

2) the lawyer is a partner or has comparable managerial authority in the 
law firm in which the person is employed, or has direct supervisory 
authority over the person, and knows of the conduct at a time when 
its consequences can be avoided or mitigated by fails to take 
reasonable remedial action. 

RPC 5.3:  Responsibilities Regarding 
         Nonlawyer Assistant



• Retention and “learning” of information provided by users

• Monitoring by those who maintain and improve the technology

• Violation of state data privacy laws

Privacy Implications of Generative AI Use



1) Inaccuracies and Hallucinations

Dangers of Generative AI Use

Source: New York Times (June 8, 2023



2) Bias

Dangers of Generative AI Use



Dangers of Generative AI Use



Dangers of Generative AI Use



• All lawyers should familiarize themselves with generative AI tools
• Because of the benefits 
• Because lawyers are ethically required to

• Generative AI is best used to automate certain parts of the legal job and as a 
thought partner 

• But generative AI has its limits 
• Hallucinations 
• Inaccurate/Incorrect Information
• Bias

• Attorneys who use generative AI need to be mindful of privilege and privacy 
concerns

Key Takeaways 
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• We represent Life Sciences companies – big, small, start-up, 
pharmaceutical, medical device, biotech, generics, rare disease, etc.

• We work in a highly regulated industry, where laws are bolstered by 
evolving regulations, the government provides its input via advisory 
opinions and guidance documents, and official enforcement actions 
shed light on top priorities and risk areas

• We create and implement Compliance Programs, conduct training, and 
counsel companies on their compliance initiatives

• We monitor and audit Compliance Programs, and perform risk 
assessments

About Us – Our Perspectives



• DE&I standards for Diversity, Equity, and 
Inclusion
• It refers to efforts and initiatives aimed at creating a 

workplace or community that values and includes 
individuals from diverse backgrounds, ensures 
equitable opportunities for all, and fosters an 
inclusive environment where everyone feels a sense 
of belonging.

• Creating a culture of respect, belonging, 
and trust requires a commitment to 
developing, measuring, and evolving DE&I 
efforts over time.

What is DE&I?



• Integrating DE&I into corporate compliance programs is important 
for several reasons:
• It helps promote fair treatment of all employees, reducing the risk of discrimination 

and fostering a more inclusive workplace. 

• Incorporating DE&I principles aligns with ethical business practices, enhancing the 
organization’s reputation and stakeholder relationships. 

• Diverse perspectives within compliance teams can lead to more effective and well-
rounded strategies for addressing regulatory requirements and ethical considerations.

• Visibly increasing DE&I efforts reduces feelings of isolation among employees. DE&I 
initiatives help instill a sense of belonging, which can help improve employee loyalty 
and productivity. 

Why Your Company Should Incorporate 
DEI into Its Compliance Program



• In the healthcare setting, 62% of respondents work for 
organizations who have DE&I initiatives. 

• Diverse healthcare teams can better understand and address the 
unique needs of a diverse patient population, leading to improved 
patient care and outcomes. 

• Promoting DE&I initiatives helps reduce healthcare disparities that 
may exist among different demographic groups.

• A commitment to DE&I enhances the quality of care provided and 
the overall effectiveness of healthcare companies. 

DE&I Initiatives and the Benefits for 
Healthcare Companies 



• Implementing written policies and procedures

• Designating a Compliance Officer and 
Compliance Committee

• Conducting effective training and education

• Developing effective lines of communication

• Conducting internal monitoring and auditing

• Enforcing standards through well-publicized 
disciplinary guidelines

• Responding promptly to detected problems 
and undertaking corrective action

Elements of an Effective CCP



• Don’t Make Assumptions
• Gather and analyze data on your organization – recruitment, retention, etc. 
• Government focus on metrics and data and effectively using it to drive positive change

• Foster Awareness and Commitment in Leadership
• Consider creating a DE&I board or group of individuals
• Board and leadership makes recommendations based on data of the organization 
• Align organizational/business strategy with DE&I objectives to drive effective change

• Establish Clear Policies and Trainings
• Not a linear approach
• May look different for each organization

Implementing DE&I Initiatives



• Foster Open Lines of Communication and Diverse Perspectives
• A large barrier to allyship is awareness 
• Foster alignment by recognizing the organization’s employee groups and identities
• Create Employee Resource Groups 

• Actively Seek Diverse Talent
• Promote active participation in external and organizational events
• Align hiring practices with DE&I objectives and policies

• Regularly Assess and Improve
• Regularly assess impact of DE&I initiatives to make data-driven improvements

Implementing DE&I Initiatives



• “A compliance culture means creating an environment where 
doing the right thing becomes second nature. It’s like having a 
guide that directs every decision and action made within an 
organization. Rather than focusing on doing the bare minimum in 
order to meet legal requirements, a genuine compliance culture 
prioritizes integrity and transparency.”

• “Workplace behavior that naturally meets ethical and legal 
norms.”

• “A culture of compliance starts with an organization that is true 
to its mission and core values, where senior managers lead the 
way by expressing their commitment to compliance policies and 
encourage open communication and honest feedback.  At its 
core, compliance culture is a process that is guided and 
supported by many people to create an environment in which 
everyone can say and do the right thing.”

• “Compliance culture is the shared attitudes, values, goals, and 
practices that characterize an institution or organization. It is the 
extent to which an organization regards its values. Strong ethical 
cultures make doing what is right a priority.”

Considering Culture. 
What is a Compliance Culture?



Asked ChatGPT to share similarities between a compliance program and a DE&I 
program:
**Objective:**
**Compliance Program:** The primary goal of a compliance program is to ensure that the organization adheres 
to relevant laws, regulations, and industry standards. It focuses on preventing and detecting violations, 
managing risks, and maintaining legal and ethical conduct.
**DE&I Program:** A DE&I program aims to foster a diverse, equitable, and inclusive workplace. It is focused on 
creating an organizational culture that values and respects differences in race, gender, age, abilities, sexual 
orientation, and other characteristics.

• Missing the mark on the Compliance Program – not just about the objective measures of compliance with 
laws, should be that we want to create a place that values compliance and ethical conduct.  

• Better on the DE&I side: not just making the organization a diverse place but creating a place that values 
and incorporates that diversity. 

Linking Compliance and DE&I 
Programs



Another one from ChatGPT:

**Cultural Focus:**
**Compliance Program:** May not necessarily address the cultural aspects of the organization but focuses on 
adherence to rules and regulations.
**DE&I Program:** Places a strong emphasis on creating an inclusive culture where all employees feel valued, 
respected, and have equal opportunities for growth and development.

• A very interesting and insightful distinction, and maybe the best reason to 
incorporate the two. 

Linking Compliance and DE&I 
Programs



• Tone from the top – start with leadership, make it visible and frequent

• Invest in meaningful training – should be regular (e.g., annual), targeted

 

• Ongoing evolution – compliance programs should not be static, since 
the law, rules, and industry norms continue to change, so we must 
regularly review and update our program and continually analyze risks 
to keep it relevant

Working Towards a Culture of 
Compliance – Parallels to DE&I



THANK YOU.



Practical Steps for Improving Your Organization’s 

Diversity, Equity, Inclusion, & Belonging Initiatives

Diane Fleming Averell, Esq.
Lisa N. Brown, Esq.

Janelle Edwards-Stewart, Esq.
Raquel R. Rivera, Esq.



Thought Leaders

Diane Fleming Averell, Esq. Lisa N. Brown, Esq. Raquel R. Rivera, Esq.Janelle Edwards-Stewart, Esq.

https://pbnlaw.com/attorneys/averell-diane
https://pbnlaw.com/attorneys/edwards-stewart-janelle
https://pbnlaw.com/lisa-n-brown
https://pbnlaw.com/attorneys/rivera-raquel


New Jersey
• Diversity & Ethics CLE Requirement
• As of January 1, 2021, 5 of your 24 biennial CLE credits must be concentrated in the 

areas of ethics/professionalism, of which at least 2 must be concentrated in diversity, 
inclusion, and elimination of bias.

New York 
• Diversity, Inclusion, and Elimination of Bias CLE Requirement
• As of July 1, 2018, of your 24 biennial CLE credits, you must have at least 1 CLE credit 

in the Diversity, Inclusion and Elimination of Bias CLE category.  This is separate from 
the 4 CLE credits you must have in Ethics and Professionalism.

NJ/NY DEIB CLE Requirements



Rule 8.4(g), which governs Misconduct, states that it is professional misconduct for a 
lawyer to:

“[E]ngage, in a professional capacity, in conduct involving discrimination (except 
employment discrimination unless resulting in a final agency or judicial determination) 
because of race, color, religion, age, sex, sexual orientation, national origin, language, 
marital status, socioeconomic status, or handicap where the conduct is intended or likely 
to cause harm.”

New Jersey



Rule 8.4(g), which governs Misconduct, states that a lawyer or law firm shall not:

“[E]ngage in conduct in the practice of law that the lawyer or law firm knows or 
reasonably should know constitutes:

(1) unlawful discrimination; or
(2) harassment, whether or not unlawful, on the basis of one or more of the 
following protected categories: race, color, sex, pregnancy, religion, national origin, 
ethnicity, disability, age, sexual orientation, gender identity, gender expression, 
marital status, status as a member of the military, or status as a military veteran.”

New York



Where Are We Now? Corporate Legal Departments

76%

8%

6%

6%
4%0%

Corporate Legal Departments

White

Hispanic or Latino

Asian

Black or African American

Unknown

American Indian and Alaska Native



Where Are We Now? GCs



Law Firms

Where Are We Now? Law Firms



Law Firms – Partners



Pillars of a Successful Diversity Program



Leadership
Impactful 

Programming
Dedicated 

Professional
Budget, Baby!

Pillars of a Successful Diversity Program



Mansfield Certification



• Two-year process

• Commit to considering at least 50% 
underrepresented talent for 
appointments and promotions to 
senior roles.

Mansfield Certification 
Legal Departments



▪ What does the decision say?

▪ What doesn’t the decision say?

▪ What does that mean for your 
organization?

Students for Fair Admissions, Inc. v. President 
and Fellows of Harvard College and Students 
for Fair Admissions, Inc. v. University of North 

Carolina, et al. 
600 U.S. 181 (2023)



THANK YOU.
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